Preliminary Amendment^^ rilF 99,593 

Serial No. 09/610,712 

REMARKS 

The Office Action dated November 18, 2003 has been reviewed and 
carefully considered. Claims 1-8 remain pending, of which the independent claims are 1, 
2 and 6. The allowance of claim 2 and the indication by the Examiner of allowable 
subject matter for claims 4 and 5 is appreciated. Reconsideration of the above-identified 
application in view of the following remarks is respectfully requested. 

Claims 1, 3, 6 and 7 stand rejected under 35 U.S.C. 103(a) as unpatentable 
over U.S. Patent No. 5,956,026 to Ratakonda in view of U.S. Patent No. 6,278,736 to De 
Haan et al. ("De Haan"). 

35 U.S.C. 103(c) provides that, after November 2000, subject matter in a 
reference that would otherwise qualify as prior art only under 35 U.S.C. 102(e), (f) or (g) 
cannot be used in an obviousness rejection under certain, particular circumstances. 
Specifically, the obviousness rejection is invalid if the subject matter and the claimed 
invention were, at the time the invention was made, owned by the same person or subject 
to an obligation of assignment to the same person. To invoke this statute, applicants have 
filed a CPA. 

Claims 1-8 of the instant invention and the subject matter of the De Haan 
reference were owned by or subject to an obligation of assignment to Philips Electronics 
at the time the invention was made. Accordingly, pursuant to 35 U.S.C. 103(c), De Haan 
does not qualifv as prior art against claims 1-8 . 

The rejection is therefore invalid for at least this reason. Reconsideration 
and withdrawal of the rejection is respectfully requested. 
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Claim 8 stands rejected under 35 U.S.C. 103(a) as unpatentable over 
Ratakonda in view of DeHaan and U.S. Patent No. 6,411,724 to Vaithilingam et al. 
C'Vaithilingam"). 

Vaithilingam cannot make up for the deficiencies in Ratakonda. Moreover, 
Vaithilingam is likewise invahd as prior art against claims 1-8 for at least the same 
reasons as set forth above regarding De Haan. Accordingly, the rejection is invalid for at 
least these reasons. 

Claims are objected to for their dependency from rejected base claim 1, but 
are deemed to be patentable over the applied prior art references in view of the above- 
discussed invalidity of the claim 1 rejection. 
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For all the foregoing reasons, it is respectfully submitted that all the 
present claims are patentable in view of the cited references. A Notice of Allowance is 
respectfully requested. 



Date: 




Respectfully submitted, 



Russell Gross 
Registration No. 40,007 




Attoiifiey for Applicant 
Registration No. 44,069 



Mail all correspondence to: 

Russell Gross, Registration No. 40,007 
US PHILIPS CORPORATION 
P.O. Box 3001 

Briarcliff Manor, NY 10510-8001 
Phone: (914) 333-9624 
Fax: (914)332-0615 



Certificate of Mailing Under 37 CFR 1,8 



I hereby certify that this correspondence is being deposited with the United 
first class mail in an envelope addressed to MAIL STOP AF, COMMISJ 
P.O. BOX 1450, ALEXANDRIA, VA. 22313 on January 2. 2004 



Steve Cha. Reg. No. 44.069 
(Name of Registered Rep.) 




tates Postal Service as 
PATENTS, 
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